


Page 2 
 

existing law regarding payment of ceded land revenues to OHA2.  The Department requests that page 4, 
lines 1 through 15 be amended as follows in bold: 

geothermal resources shall be [paid] distributed as 
follows:  twenty per cent, or $450,000, whichever is greater, 
shall be paid to the county in which mining operations covered 
under a state geothermal resource mining lease are 
situated; provided that the county funds shall be used for 
relocation funding and community benefits in the areas directly 
surrounding the geothermal project that is paying the royalties; 
provided further that the county receiving geothermal royalties 
shall submit detailed annual reports to the legislature 
outlining the expenditure of funds; ten per cent shall be 
deposited into the geothermal energy resources development 
special fund established by section 201-   ; fifty per cent 
shall be paid to the department; and twenty per cent shall be 
paid to the office of Hawaiian affairs, subject to Act 178, 
Session Laws of Hawaii 2006, as amended; 

The Department, pursuant to Hawai’i Revised Statutes, Chapter 182, has a statutory obligation to 
regulate the use of minerals, including geothermal resources, as it is held in public trust. As such, the 
Department bears all costs for processing, regulating and managing geothermal leases, including 
oversight and monitoring of well drilling operations for exploration and safe development of the 
resource.  To assist and carry out these responsibilities, the Department receives 50% of the geothermal 
royalties with the remaining proceeds currently allocated as follows: 30% to the County of Hawai’i, and 
20% to OHA, which represents OHA’s pro rata share of ceded land revenues.  Since Fiscal Year 2008, 
the Department’s Geothermal Mineral Resources Program costs (not including lease and lease 
management costs) has roughly equaled the Department’s 50% share of the royalties received during the 
same period.  

Maintaining the current 50% allocation of royalties to the Department is essential in carrying out 
its public trust duties.  The geothermal royalties received by the Department are deposited into its 
Special Land and Development Fund (SLDF)3 that funds the Geothermal Mineral Resources Program, 
along with the entire annual operating budget for the Department’s Land Division, the Office of 
Conservation and Coastal Lands, the Dam Safety Program and other critical programs that play 
important roles in protecting Hawai‘i’s natural and cultural resources.  Such Departmental programs 
address critical resource and environmental issues such as climate change, watershed protection, 
invasive species, water resources, coastal erosion and protection of the State’s historic and cultural sites.  
The cumulative impact upon the Department’s SLDF caused by any potential reduction in geothermal 
royalties will have a cascading negative impact on the Department’s ability to effectively administer 
many of these critical programs. 

 
2 The Legislature has the authority to determine the amount paid to OHA from ceded land revenues, which was established 
by Act 178, Session Laws of Hawaii 2006, and amended further by Act 226, Session Laws of Hawaii 2022, and further 
implemented by Governor’s Executive Order 06-06. 
3 The primary source of revenue for the SLDF are lease rents collected by the Department’s Land Division from its 1,000 or 
so leases and 300 or so permits, including the geothermal mining lease. 
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Any reduction in revenue that the Department currently receives would be counter-productive to the 
goal of achieving greater self-sufficiency and seeking less reliance on general funds to carry out the 
goals and mandates of the Department.  

Mahalo for the opportunity to provide testimony in opposition to this measure as currently written. 
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As the principal public agency in the State responsible for the betterment of conditions 

of Native Hawaiians,

2

 OHA wishes to emphasize that Native Hawaiian land claims, which 

include claims to the natural and cultural resources therein, are still outstanding and have yet 

to be resolved.

3

 The Legislature, in recognizing the historical special political relationship 

between the Native Hawaiian people and the United States, as well as understanding the 

historical injustices that have and continue to create systems of inequity and disparities faced 

by Native Hawaiians, enshrined, within the Constitution

4

 and statutes of the State, a series of 

legal frameworks and instruments to identify the State’s trust obligations to the Native 

Hawaiian people.

5

  These trust obligations extend to compensatory mechanisms for Native 

Hawaiians, which include legal mandates to a share of the income and proceeds from the 

public land trust

6

 and proceeds from natural resources, minerals and income derived from 

whatever other sources for Native Hawaiians.

7

  

 

Native Hawaiians continue to endure inequities and disparities that stem from 

unresolved historical injustices

8

 – injustices that established systems of oppression and 

institutions of racism that have yet to be dismantled and which persist in their severing of 

Native Hawaiians from their ancestral lands, their annihilation of Native Hawaiian presence 

in the Hawaiian Islands, and their attempted erasure of Native Hawaiian identity.

9

 The State 

of Hawai‘i, on the condition of its admission to the Union,

10

 was obligated with an extra duty 

of care to the Native Hawaiian people,

11

 as a result of these historical injustices. The State 

reinforced that extra duty of care for the betterment of conditions of Native Hawaiians by 

 
2

 Haw. Rev. Stat. §10. 

3

 “Whereas, the indigenous Hawaiian people never directly relinquished their claims to their inherent 

sovereignty as a people or over their national lands to the United States, either through their monarchy or 

through a plebiscite or referendum[.]” Pub. Law 103-150 (1993). 

4

 Haw. Stat. Con. Article XII (1978). 

5

 Haw. Rev. Stat. §10H. 

6

 Pub. L. 86-3, 73 Stat. 4; Hawai‘i Admissions Act of 1959; Haw. Stat. Con. Article XII, Sec. 4-6 (1978). 

7

 Haw. Stat. Con. Article XII, Sec. 6 (1978). 

8

 Pub. L. 103-150 (1993), 107 Stat. 1510 “Apology Resolution.”  

9

 “If we are ever to have peace and annexation the first thing to do is to obliterate the past,” stated by Samuel 

Mills Damon, Vice President of the Provisional Government and Executive Council for the Republic of 

Hawai‘i, Council of State (Provisional Government of the Hawaiian Islands, 1895). 26 November 1895. Hawaii 

State Archives Series 424 Vol. 4. 

10

 Pub. L. 86-3, 73 Stat. 4; Hawai‘i Admissions Act of 1959. 

11

 Id. at §5(f). 
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enshrining this founding principle within the Hawai‘i State Constitution.

12

 The State has 

continuously acknowledged its extra duty of care to the Native Hawaiian people through 

additional statutory obligations vested in OHA

13

 and in recognition of Native Hawaiians as 

the only indigenous, aboriginal, and maoli people of Hawai‘i.

14

   

 

 Despite the intractable traverse that far-too-many Native Hawaiians must endure, 

which is most evident in the diasporic conditions

15

 that have priced out Native Hawaiians 

from their homelands,

16

 or in the myriad of onerous health disparities faced by Native 

Hawaiians still hanging on for survival in these islands,

17

 this State will occasionally invoke 

policies and proposals that undermine its extra duty of care to the Native Hawaiian people. 

OHA asks the Legislature, as it has done many times before, to recognize and uphold its 

extra duty of care for the betterment of conditions of Native Hawaiians.    

 

The majority of Native Hawaiian families, in Hawai‘i, are unable to makes ends 

meet,

18

 with 63% of Native Hawaiians reporting that they are finding it difficult to get by.

19

 

Native Hawaiians have the lowest household income.

20

 Native Hawaiians have the highest 

 
12

 Haw. Stat. Con. Art. XII, Section 4-7 (1978). 

13

 Haw. Rev. Stat. §10. 

14

 Haw. Rev. Stat. §10H-1.  

15

 “Hawai‘i has rapidly transformed economically, socially, and politically, creating a place that is unable to 

support a thriving Native Hawaiian community. This has resulted in a Native Hawaiian diaspora as individuals 

and families move away from the islands in search of economic and educational opportunities. This diaspora 

presents a modern challenge to Native Hawaiian identity and culture, bringing separation of people from each 

other, from the land, and from the ancestral home,” Ciera Pagud, Shawn Kana ‘iaupuni, Wendy Kekahio, Eia 

Hawai‘i, he Moku: Exploring Native Hawaiian Migration Patterns Past to Present, Dec. 2022, p.11.  

16

 “Hawai ‘i’s economic conditions, specifically job availability and career advancement, play a large role in 

overall [Native Hawaiian out-migration] decisions; More Native Hawaiian participants seek better paying jobs 

outside of Hawai‘i as a result of struggling financially than non-Hawaiians,” Ciera Pagud, Shawn Kana ‘iaupuni, 

Wendy Kekahio, Shifting Sands and Economic Currents Affecting the Decision to Leave Hawai i, Dec. 2022, 

p.2. 

17

 “Native Hawaiians have a disturbingly higher rate of chronic diseases than many other ethnic groups and the 

general population in Hawai‘i and the larger U.S. While the leading causes of death are generally the same, the 

rates of Native Hawaiians afflicted with chronic diseases are greater and occur a decade earlier. These rates are 

disturbingly three times greater than for the general population of Hawai‘i.” Department of Native Hawaiian 

Health, John A. Burns School of Medicine, Assessment and Priorities for the Health and Well-Being in Native 

Hawaiians and Pacific Islanders, 2020, p.9. 

18

 Aloha United Way / United for ALICE, ALICE in Hawai ‘i: 2022 Facts and Figures, Nob. 2022, p.6. 

19

 Id. at 9. 

20

 Dept. of Business, Economic Development and Tourism, Demographic, Social, Economic, and Housing 

Characteristics for Selected Race Groups in Hawaii, Mar. 2018, p.3. 
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OHA appreciates this opportunity to testify on SB458 SD2 HD1 with the hope that the 

State will continue to uphold its trust obligations to the Native Hawaiian people, who, due to 

the ongoing impacts of historical justice, continue to face inequities and disparities at a 

disproportionately higher rate than all others in the State of Hawai‘i. Mahalo nui loa. 

 

 





 
-2- 

 
 

 

explanation why the program cannot be implemented successfully under the general 

fund appropriation process; 2) reflect a clear nexus between the benefits sought and 

charges made upon the users or beneficiaries or a clear link between the program and 

the sources of revenue; 3) provide an appropriate means of financing for the program or 

activity; and 4) demonstrate the capacity to be financially self-sustaining.  Regarding 

S.B. No. 458, S.D. 2, H.D. 1, it is difficult to determine whether the proposed GERDSF 

will be self-sustaining. 

 Thank you for your consideration of our comments. 
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 Ashley L. Kierkiewicz  (808) 961-8265 
 County Council District IV  ashley.kierkiewicz@hawaiicounty.gov 

 Policy Committee on Planning,  Policy Committee on Infrastructure 
 Land Use and Development – Chair  and Assets – Vice-Chair 

 HAWAI‘I COUNTY COUNCIL 
 25 Aupuni Street  •  Hilo, Hawai‘i 96720 

 March 21, 2023 

 House Committee on Consumer Protection & Commerce 
 Rep. Mark Nakashima, Chair 
 Rep. Jackson Sayama, Vice-Chair 

 RE: Opposition to SB 458 SD2 HD1, Relating to Geothermal Royalties 

 Aloha, Chair Nakashima, Vice-Chair Sayama, and Members of House Committee on CPC: 

 I  write  in  opposition  to  SB458  SD2  HD1  ,  which  would  decrease  royalties  paid  to  the  County  of  Hawai‘i  for 
 geothermal  operations  that  occur  in  the  district  of  Puna,  which  I  represent,  to  fund  geothermal  exploration  and 
 development. 

 I  appreciate  efforts  in  the  March  17  EEP/WAL  hearing  to  increase  the  County’s  share  of  geothermal  royalties 
 from  10%  to  20%  percent,  but  I  humbly  request  full  restoration  of  royalties  back  to  30%.  The  County  of  Hawai‘i  is 
 more  than  happy  to  submit  an  annual  report  to  the  State  Legislature  detailing  how  monies  are  spent,  as 
 recommended by EEP/WAL. 

 The  County  uses  its  share  of  royalties  to  support  the  Geothermal  Relocation  and  Community  Benefits  Program, 
 which  gives  residents  impacted  by  geothermal  activities  a  pathway  to  permanent  relocation,  and  supports  the 
 Lower Puna community through investments in things like infrastructure, public safety, and recreation. 

 Lower  Puna  is  one  of  the  most  socio-economically  distressed  communities  in  the  State.  We  are  still  recovering 
 from  the  2018  Kīlauea  eruption  and  coronavirus  pandemic.  We’ve  worked  hard  over  the  last  few  years  –  County 
 and  community  –  to  identify  projects  that  will  increase  resilience,  opportunities,  improve  quality  of  life,  and  plan 
 to leverage our share of geothermal royalties to turn these ideas into a tangible reality. 

 I  support  all  efforts  to  invest  in  exploration  and  development  of  a  suite  of  renewable  energy  sources  to  make 
 Hawai‘i  energy  secure  and  to  combat  climate  change.  But  we’ll  need  a  significant  amount  more  than  what’s  being 
 discussed  in  this  bill  if  we  are  going  to  make  real  advancements,  and  we  shouldn’t  do  it  by  taking  away  funding 
 from the community directly impacted by geothermal operations. 

 I  humbly  ask  your  Committee  to  ensure  Puna  continues  to  receive  its  fair  share  of  geothermal  royalties,  and  to 
 do what’s right – commit other sources to fund geothermal exploration, research, and development. 

 Cheers, 

 Ashley Lehualani Kierkiewicz 
 COUNCIL MEMBER, DISTRICT IV - PUNA 
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Email:	communications@ulupono.com	
	

HOUSE	COMMITTEE	ON	CONSUMER	PROTECTION	&	COMMERCE	
Wednesday,	March	22,	2023	—	2:00	p.m.	

	
Ulupono	Initiative	supports	the	intent	of	SB	458	SD2	HD1,	Relating	to	Geothermal	Royalties.	
	
Dear	Chair	Nakashima	and	Members	of	the	Committee:	
	
My	name	is	Micah	Munekata,	and	I	am	the	Director	of	Government	Affairs	at	Ulupono	Initiative.		We	are	
a	Hawai‘i-focused	impact	investment	firm	that	strives	to	improve	the	quality	of	life	throughout	the	
islands	by	helping	our	communities	become	more	resilient	and	self-sufficient	through	locally	produced	
food,	renewable	energy	and	clean	transportation	choices,	and	better	management	of	freshwater	
resources.	
	
Ulupono	supports	the	intent	of	SB	458	SD2	HD1,	which	establishes	the	Geothermal	Energy	
Resources	Development	Special	Fund;	requires	annual	reports	to	the	Legislature;	requires	that,	for	
royalties	from	geothermal	resources,	twenty	per	cent	be	paid	to	the	county	where	the	geothermal	
mining	operations	are	situated,	under	certain	conditions,	fifty	per	cent	be	paid	to	the	Department	of	
Land	and	Natural	Resources,	twenty	per	cent	be	paid	to	the	Office	of	Hawaiian	Affairs,	and	ten	per	cent	
be	deposited	into	the	Geothermal	Energy	Resources	Development	Special	Fund.	
	
Ulupono	supports	this	bill’s	intent	to	fund	geothermal	resource	development	research.		We	support	the	
cap	language	in	the	SB	458	draft	and	ask	this	committee	to	consider	amending	the	measure	to	revert	
back	to	the	original	draft’s	contents	to	fund	geothermal	research	at	the	Hawai‘i	Groundwater	and	
Geothermal	Resource	Center	(HGGRC).		We	believe	that	funding	HGGRC	is	prudent	as	that	organization	
currently	possess	much	of	the	physical	equipment	and	professional/academic	expertise	to	conduct	
such	research	and	therefore	would	be	more	efficient	than	bringing	in	equipment	and	expertise	from	
outside	our	state.		Hawai‘i	needs	all	viable	forms	of	renewable	energy	to	meet	the	100%	renewable	
portfolio	standard	by	2045.		Wind	and	solar	alone	are	not	enough.		Firm	sources,	such	as	geothermal,	
will	also	be	necessary.		Hawai‘i	also	faces	many	competing	demands	for	available	land,	and	geothermal	
projects	use	the	least	amount	of	land	per	megawatt	of	renewable	power	produced.			
	
Most	residents	seem	to	believe	the	Big	Island	is	the	only	place	in	which	geothermal	energy	can	be	
commercially	produced,	and	yet	that	assumption	has	never	been	thoroughly	researched	and	confirmed.		
With	the	changes	requested	above,	this	bill	will	dedicate	resources	to	the	staffing	and	field	work	
necessary	for	geothermal	research	into	its	potential.		It	makes	good	sense	to	use	a	modest	amount	of	
geothermal	royalties	to	see	if	there	is	an	opportunity	to	expand	this	firm,	minimal	land-impact	form	of	
renewable	energy.			
	
Thank	you	for	the	opportunity	to	testify.	
	
Respectfully,	
Micah	Munekata	
Director	of	Government	Affairs	



 
 

 
 
 
 
 
 
 
 
 
 
 
Representative Mark Nakashima, Chair 
Representative Jackson Sayama, Vice Chair 
Committee on Consumer Protection & Commerce 
 
RE: SB 458 SD2 HD1 - Relating to Geothermal Royalties – In Support 

March 22, 2023; 2:00 P.M.; Conference room 329 & Videoconference 
 
Aloha Chair Nakashima, Vice Chair Sayama, and Members of the Committee: 
 
Servco is in support of SB 458 SD2 HD1, which establishes the geothermal energy resources 
development special fund; requires annual reports to the Legislature and requires that, for 
royalties from geothermal resources, twenty per cent be paid to the county where the geothermal 
mining operations are situated, fifty per cent be paid to the Department of Land and Natural 
Resources, twenty per cent be paid to the Office of Hawaiian Affairs, and ten per cent be 
deposited into the geothermal energy resources development special fund.  
  
Servco supports cost effective geothermal exploration.  This measure will help the State move 
forward with a diversified renewable energy portfolio and help achieve its 100% renewable 
policy goal by 2045.   
  
Thank you for the opportunity to offer comments in support.  
  
Peter Dames 
Executive Vice President 
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